william Rider, Eſa; 
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| HE Appellant and Reſpondent being Brother and Siſter, and there being great Kindneſs and Intin | 

| them, and the Appellant having often Occafion to borrow Money, the Yalodene was pres. e, - 


him the ſame, and did likewiſe entruſt him to receive and pay very Jars Sums for her; and amongſt other 


Sums, in the Year 1683. the Reſpondent lent the Appellant by Money that he receiv'd of her at Sir Charles Dun- 


comb's Shop (when he was a Goldſmith) the particular Sum of 503 J. 165. and in the ſaid Year, and in ſeveral Years © 


. both before and after the Year 1683. the Reſpondent lent and paid him ſeveral other conſiderable Sums of Money, by 
and upon Notes, Letters and otherways ; but the Appellant being greatly run into Debt, the Reſpondeat forbore ſuing 
him for many Years, knowing that he was not in a Condition to pay her; but the Appellant, in the Year 1705. having 
marry'd a very rich Wife, the Reſpondent did then preſs to have what was due to her paid, having no reaſon to give a- 

_wayſo great a Sum as was jultly dueto her, ſhe having two Children of her own to provide for. Accordingly the Reſpon- 
dent preſs'd the Appellant to come to a fair Account with her; but he rejecting all Offers of that Nature, the Reſſ pondent 
inMchaelmaſs-Term, 1706. was forc'd to Exhibite her Bill in Chancery againſt the Appellant, and after much Delay, and 
three ſeveral Hearings before the now Lord Chancellor, and at leaſt 100 Attendances before the Maſter to whom the Ac- 
count was referred, and all the Vexation that could be by the Appellant, the Reſpondent on the 4th of Auguſt laſt, ob- 
tain d a Decree for 1151. but the Appellant ſtood out ſo long againſt the Proceſs of the Court, that if his Petition of 

Appeal had not been anſwered on the Day it was, the Appellant had been committed to the Priſon of the Fleet, for not 

| N the ſaid Decree; and the Proſecution in this Cauſe, to get a juſt and honeſt Debt, has coſt this Reſpondent 400 J. 
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- 1k ObjeStion That he is agriev'd as to the Sum of 503 1. 16 f. advanced to the Appellant out of the Plaintiff's Money; for that, as 
char is made he pretends the Reſpondent's Caſh-Book for the Year 1683. is torn and deſtroy'd, and that one Mr. Hero's Journal for 


by the Appel the ſaid Year, is miſſing out of all his Books; and that, as he pretends, in that Book the ſaid 503 J. 16s. is accounted 


lant . Ap- 
peal, 365 7 


for, and that he could but very lately come at the Sight of that Book, notwithſtanding he hath made great Application, 
and been at conſiderable Charge for that purpoſe. | | 


| — The Appellant has here made a new Caſe from what he made in Chancery ; for in his Anſwer to the Bill there, he 
Wer. 


denies that he had or receiv'd any ſuch Sum of 503 J. 16s. of the Reſpondent's Money at Sir Charles Dancomb's, tho? it 
appear'd by Sir Charles Dancomb's Books that he receiv'd the fame, and likewiſe by the Appellant's own Pocket- Book, 
produc'd by him purſuant to the Order of the Court; and therefore the Maſter, by his Report, charg'd him with the 
{ame ; but he notwithſtanding excepting to ſuch Report, the Lord Chancellor over-rul'd his Exception. And as to that 
part of the Objection, that this Reſpondent's Book is tore or alter'd, this Reſpondent, to anſwer 10 unjuſt an Accuſation, 
on 12th May, 1708. made Oath before Mr. Rogers, the Maſter, (before whom ſhe was to produce all her Books, Papers, 
and Accounts) that what ſhe fo produc'd, had not been altered or defaced in any manner whatſoever. And as to the 
Book which the Appellant pretends he could but lately come at, this Reſpondent doth not know what the Appellant may 
have cauſed to be inſerted therein, the ſame being, as he pretends, the Book of one Heron, and not the Book of this Re- 
ſpondent, and therefore ſuch Book cannot, as ſhe is adviz d, be any Evidence againſt this Reſpondeat, neither were the 
me made uſe of below, tho' the Cauſe was depending for ſeveral Years. Ms 


. That he is charg'd with Intereſt, when the whole Account, from the Beginning to the End, is open, and that a 


Objectien. the ſaid 503 J. 16 5. nor any other Sum, ought to carry Intereſt, for which there was no Security given. And he alſo 

objects, t as the Maſter has ſtated the Account by his laſt Report, every ſix Months the Appellant is charged with 
Intereſt for that Ballance, and for other lefſer Sums, and ſuch Intereſt.carry*d to the Capital, and thereby Intereſt is 

- computed for the ſaid Intereſt in the next Ballance, and fo throughout the whole Account, which, as he pretends, amounts 

to more than [ntereſt upon Intereſt ; whereas if the Appellant ought to be charged with any Intereſt at all, ſuch Intereſt 


- would have amounted to a much leſſer Sum than the Maſter hath computed for.the ſame. 


Reſpondem's That ſhe has no Intereſt allowed her but for Sums due by Note, Letter, or other Writing ; and in ſome of them the 
Kurer. Appellant himſelf has ſubmitted to pay Intereſt: And as to the 503 J. 16 f. there is the greateſt Reaſon imaginable that 
the ſame ſhould be anſwered with Intereſt, becauſe the ſaid Sum lay then at Intereſt at Sir Charles Duncomb's, where the 
Appellant received the ſame. And the Reſpondent apprehends, that ſhe hath more reafon to complain in this Particular 
than the Appeliant, becauſe the Lord Chancellor hath allow?d her Intereſt only at 5 per Cent. whereas the 503 /. 16 5. that 
the Appellant receiv'd carry'd Intereſt at 6 per Cent. And as to the other Pretences of mif-computing of Intereſt, this 
Reſpondent doth inſiſt, that the Intereſt allowed by ſuch Maſter is truly and juftly computed, and that Intereſt upon 
= Intereſt is not allowed in any part of ſuch Account, as by the Appeal is miſrepreſented. 1 5 
Able: That the Maſter, after a Deduction and Allowance of ſeveral Sums of Money by the Lord Chancellor's Order, made 
d OHectian. to either Party, hath in his Report, amongſt other Sums, made an Allowance to eſpondent of the Sum of Forty Pounds; 
and to Appellant, of the Sum of Twenty five Pounds, whereby the Ballance of the firſt Report is reduced from 808 /, 
Its. 64d. to 620 J. 13 5. 1 . in which the faid two Sums of 40 J. and 25 J. are included; notwithſtanding which the 
| Maſter hath afterwards added the ſame Sums at the Foot of his Report by way of Charge and Diſcharge, although they 
were Errors in the former Account; which, as he pretends, is a plain Recharge upon rhe Appellant ot what was before 
diſallowed and deducted. . 3 ͤ 7é ł1U..W . VV! 
Reſpondem's If there is a Miſtake in the Schedule annexed to the Report, in charging the two ſeveral Sums of 40 l. and 25 /. therein, 
Anſwer. yet the Body of the Report is right, and charges the 8 with no more than 1201 J. 9 4. which by the ſaid Report 
Z js certify'd due to Reſpondent, without the Allowance of either of the ſaid Sums of 40 l. or 25 /. ſo that Appellant has no 
Injury done him by ſuch Report, as upon Examination thereof did fully appear. 3 3 | 
Appellant's That he isagriewd as to the Reſervation of Coſts by the firſt Decree ; upon which Reſervation as to Coſts, the Cauſe 
4th Objettion is ſet down, to be farther heard before the Lord Chancellor, by his Lordſhip's Order of the 147% Day of O#ober laſt. 
Reſpondem's That no judgment is yet given by the Lord Chancellor who ſhall pay the Coſts, and therefore no Reaſon as yet to 


Anſwer. complain in that Particular. And as to the ObjeQion, that the Appellant is agriev'd at the Reſervation of Colts, the 


: Reſpondent ſays, however the Appellant may think himſelf agriev'd thereby, it is the conſtant Juſtice of the ſaid Court 

to e Coſts where a mutual a i direQted, to have it in the Power of the Court, to make the Perſon pay Coſts 

' that ſhall on ſuch account be found the wrong Doer ; and the Appellant being found in the Reſpondent's Debt 1151 4. 
94. and having notwithſtanding this faid in his Anſwer, that he hoped to make it appear in the Event of _ A 

that the Reſpondent was indebted to him, it would be a new way of getting clear of Colts, if a Complaint N this 3 
. ſhould be allow'd; which the Reſpondent humbly hopes will receive no Countenance in this moſt Honourable Hou e. 


Wherefore the Reſpondent doth muſt hymbly hope, That this Appeal ſhall be diſmiſs'd with very 
good Coſts. _ „ 
8 . _- Tho. Powys. 


J Jehl. 


